
INCLUSIVE EDUCATION LAWS AND POLICIES

The case for dedicated legislation and policies to introduce inclusive education. â€¢ The barriers impeding access of
children with disabilities to inclusive education.

The country has a highly differentiated segregated system that is based on a division between regular
schooling and special schooling. Children with a moderate or severe mental disability are not covered, but
may be qualified for participating in the mainstream school through the Inclusive Education Project Inclusief
Onderwijs or ION, by which students receive individual learning-pathway support. In particular, this
Framework Law ensures coordinated planning of educational, health, social, cultural, leisure and sport
services for students with disabilities and it requires that schools are provided with technical equipment and
educational materials as well as any other kind of technical help Article  The Children and Families Act
secures the general presumption in law of mainstream education in relation to decisions about where children
and young people with SEN should be educated. The National Center for Education Statistics reported that, as
of , approximately 13 percent of all students in public schools were receiving special education services. The
law does not require postsecondary schools to provide a free appropriate public education to students, but it
does oblige schools to offer suitable academic adjustments and accessible housing to students with disabilities.
Even in more advanced inclusive system, most laws have yet to be fully implemented. The education system
in Belgium is not consistent with Article 24 of the CRPD that establishes the right to mainstream education for
all people with disabilities. Germany and both the French and Flemish communities of Belgium may be cited
as examples in this regard. In Italy the movement supporting inclusion in mainstream education dates back to
the end of the s and has led to a widespread and broadly discussed experience. In Flanders, special schools
have been established by the Special Education Law whereby special schools are organized on the basis of the
type of disabilities primary level 48 and pedagogical programme of education secondary level. Being its
realization a precondition for socio-economic inclusion and full participation in society, the right to education
has, therefore, been recognized as an example of the indivisibility and interdependence of all human rights on
account of its key role in the full and effective realization of other rights. States Parties must take steps to this
end, even though the objective does not have to be reached right away, and put in place their resources with a
view to fully realize the right to education by providing reasonable accommodations and adopting support
measures. Following LOGSE, Spain progressed in its efforts to promote inclusive education adopting new
provisions for students with special needs. Therefore, it seems that the M-decree will not change the current
practices by which schools refuse admission to students claiming that they cannot provide the needed supports
if considered disproportionate and an undue burden. One of the most debated provisions concerns the
restrictions to the application of the Directive under Article 3. Furthermore, the need for individual support
and reasonable accommodation in the area of education is not recognized. In order to meet the needs of pupils
with ASD, such plans should be intended as a global plan including didactic, rehabilitative, social and welfare
aspects, like the PEI in Italy and the EHC plans in England. The Strategy lists a series of actions to ensure that
people with disabilities receive the support required within the general education system to facilitate their
education, and that effective individualized support measures are provided in environments that maximize
academic and social development, consistent with the goal of full inclusion. In this perspective, the Law
provides for the removal of barriers architectural or sensorial and the introduction of appropriate aids and tools
to support pupils with disabilities in education and training. However, it has been noted that the lack of
reference to particular minority groups by name, without consequently articulating strategies most appropriate
for their inclusion, may have led to a lesser response by governments than has been the case when addressing
the needs of more clearly stated groups. For instance, Germany and the Netherlands are positioned within the
two-track system but they are recently moving towards the multi-track system. The current tendency in EU
Member States is to develop a policy towards inclusion of pupils with special educational needs. Within the
UK, the educational provisions for students with SEN broadly operates under similar legislative framework.
These laws preserve the rights of students and their families and help integrate students with special needs into
society without segregating them. The support measures supplement reasonable accommodations and differ
from them. However, it is worth to mention that the Committee on the Rights of the Child expressed its
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concerns about the non-inclusive nature of education in Germany, particularly at the secondary school level. In
the third category two-track approach , there are two distinct education systems. It could therefore refer more
to a mixed form of education than special education. Schooling in special education centres or units, which
may be extended to the age of 21, will only take place when their needs cannot be met by the special needs
provisions available in normal schools. As underlined in the complaint submitted by the MDAC to the
European Committee of Social Rights in , 52 the Decree appears to be discriminatory since it does not even
apply to children who cannot follow the regular curriculum, thereby excluding children with more significant
intellectual or learning disabilities. No Child Left Behind In , the Elementary and Secondary Education Act,
commonly known as the No Child Left Behind Act, called for schools to be accountable for academic
performance of all students, whether or not they had disabilities. Training in disability rights should not only
be included in specialization courses but also in general courses which must pay attention to diversity.


